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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

AMERICAN FREEDOM DEFENSE Case No.
INITIATIVE; PAMELA GELLER; and
ROBERT SPENCER,

Plaintiffs, DECLARATION OF PLAINTIFF

. PAMELA GELLER

WASHINGTON METROPOLITAN AREA
TRANSIT AUTHORITY,

Defendant.

I, Pamela Geller, make this declaration pursuant to 28 U.S.C. § 1746 based on my
personal knowledge and upon information and belief where noted:

1. I am an adult citizen of the United States and a resident of the State of New York.

2. Robert Spencer and I co-founded American Freedom Defense Initiative
(“AFDI”), which is incorporated under the laws of the State of New Hampshire. 1 am the
Executive Director of AFDI, and Mr. Spencer is the Associate Director. Mr. Spencer and I
engage in political speech through AFDI’s activities, including AFDI’s advertising campaign, as
described below.

3. AFDI exercises its right to freedom of speech and promotes its objectives through
an advertising campaign which involves purchasing advertising space on transit authority
property in major cities throughout the United States, including Washington, D.C. AFDI
purchases these advertisements to express its message on current events and public issues,

particularly including issues involving Islam, sharia, Israel, and the Middle East.
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4. Upon information and belief, the Washington Metropolitan Area Transit
Authority (“WMATA”) has leased its advertising space for political and social commentary
advertisements covering a broad spectrum of political views and ideas.

5. For example, the WMATA has leased its advertising space for a political
advertisement that was pro-Palestine and anti-Israel and which displayed the message: “End U.S.
military aid to Israel” (hereinafter referred to as “Anti-Israel Advertisement”).

6. Pursuant to the WMATA’s policy of permitting political and social commentary
on its advertising space and particularly in light of the fact that the WMATA displayed the Anti-
Israel Advertisement, AFDI submitted for approval an advertisement that stated, “In Any War
Between the Civilized Man and the Savage, Support the Civilized Man. Support Israel. Defeat
Jihad.” (hereinafter referred to as “Pro-Israel Advertisement”). A true and accurate copy of this
advertisement is attached to this declaration as Exhibit A.

7. AFDI’s Pro-Israel Advertisement is political speech in direct response to the Anti-
Israel Advertisement. The Anti-Israeli Advertisement suggests that Israel’s military is the
impediment to peace between the Israelis and Palestinians and that U.S. military aid to Israel also
acts as an impediment to peace between the Israelis and Palestinians. In other words, the Anti-
Israel Advertisement blames Israel, its military, and U.S. military aid to Israel as the cause of
Palestinian terror directed against innocent civilians in Israel and abroad.

8. AFDI’s Pro-Israel Advertisement presents the message that there is no
comparison or equivalence between savage civilian-targeting violence and Israel’s civilized
struggle for survival in a part of the world where civilized behavior is overshadowed by
terrorism and violence, as evidenced by the current world events playing out in Egypt, Libya,

and elsewhere.
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9. AFDI’s Pro-Israel Advertisement is very timely in light of these current events in
which Muslims are engaging in violent jihad in response to America’s policy toward the Middle
East and to allegedly protest speech deemed critical of Islam.

10.  AFDI’s Pro-Israel Advertisement was approved for display on the WMATA
advertising space. The advertisement satisfied all of the WMATA’s guidelines for acceptable
advertising.

1. Accordingly, on September 6, 2012, AFDI entered into a contract with CBS
Outdoor, which acts as the advertising agent for WMATA, to place the Pro-Israel Advertisement
on four dioramas. Pursuant to the contract, the “advertising period” for the display was to begin
on September 24, 2012 and end on October 21, 2012. A true and correct copy of this contract is
attached to this declaration as Exhibit B.

12. Under the contract, the “period cost” for the display of AFDI’s Pro-Israel
Advertisement was $5,600, which AFDI promptly paid via credit card on September 10, 2012.

13.  In reliance upon this contract, AFDI purchased and printed the advertisements.
Consequently, prior to September 18, 2012, the advertisements were ready for display on the
WMATA dioramas beginning September 24, 2012, pursuant to the terms of the contract.

14. On September 18, 2012, however, I received an email from Mr. Howard Marcus,
the CBS Outdoor agent working on behalf of the WMATA. In this email, Mr. Marcus informed
me of the following: “The DC Transit Authority has informed me today that due to the situations
happening around the world at this time, we are postponing the start of this program to a future
date to be determined.”

15. I promptly responded to Mr. Marcus’ email the same day, advising him that I

wanted to see the WMATA’s refusal to run AFDI’s advertisement during the contract period
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from the WMATA itself. Ialso made it very clear to Mr. Marcus that he needed to convey to the
WMATA the importance of the timing of the advertisement, stating, “It is precisely because of
the current political situation that it is important that I be able to express my message now and
that 1 consider any delay to be government censorship of my core political speech.”
Consequently, I demanded that the WMATA change its position.

16.  Mr. Marcus responded that same day, confirming that the WMATA was not going
to change its position, citing “world events and a concern for the security of their passengers” as
the basis for “deferring” the display of AFDI’s advertisement. Specifically, Mr. Marcus wrote in
his email the following: “The DC Transit Authority has asked me to pass along the below: The
advertiser should be assured that Metro is not refusing to run the ad, they are merely deferring it
due to world events and a concern for the security of their passengers. The advertiser is welcome
to appeal the decision in writing.”

17.  AFDI objects to the WMATA’s censorship, which is effectively suppressing the
message AFDI is attempting to express based on a perceived negative response to its content and
viewpoint by certain viewers. Consequently, AFDI objects to this content- and viewpoint-based
restriction on its speech.

I declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct.

Executed this 19th day of September 2012.

7
el
Za
mela Geller -




EXHIBIT A
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INANY WAR
BETWEEN THE
CIVILIZED MAN
AND THE SAVAGE,

SUPPORT THE
CIVILIZED MAN.
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CBS OUTDOOR TERMS AND CONDITIONS OF ADVERTISING SERVICE

1. As used in this herein, Company shall mean CBS Qutdoor and Advertiser shall mean and be deemed to include, in addition to Advertiser, any
advertising agency or any other agent or licensee of Advertiser (collectively " Advertiser”).

2. At least ten go) working days before the estimated start date, Advertiser, at its sole gxdpense, shall furnish and deliver to Company or to service points
designated by Company, sufficient sugply of advertising copy, in form and type specifi biy; Company along with written notice to Company setting forth
required posting instructions. If copy is not so received, a loss of service may occur or additional costs ma charged by Company although commercially
reasomb’é efforts will be used to post copy as promptly as practicable after receipt from Advertiser. If Advertiser requests expedited installation within five
working days of receipt of late received copy, a fee of not less than $650 per location will be payable. In any event, if copy is not received in a timely manner,
Company may use subject locations in any manner, without Hmiting Advertiser's liability to pay for such space I:|l)eric:u' to posﬁég the late received copy. If Cop

is furnished and delivered as required above and such Copy is not refected by Comnvans' El;rsuant to the terms hereof (i) the Copy shall be Pouted, and (lRlln e
case of sbowin% based programs the Copy shall be Significantly Posted g hereinafter defined) by Company within five (5) working days of the date for the
commencement of the Advertising Period set forth on the first page of this Agreement. For the purposes hereof, a program shall be deemed to be Signﬂicaut‘l’y
Posted if at least 85% of the program has been Nmmz'é pornographic, profane or obscene co‘rz shall not be permitted. The character, design, text an:
illustrations on advertisin; c8|'3' and the material used shall be subject to approval by Comgan{ an }' location owner, transit com any/autﬂority or third
party controlling locaﬁon%" ner"k lfcogz is rejected, Advertiser shall continue to be liable for the full term of this Contract and Advertiser shall be
responsible for providing an acceptable replacement copy within ten dl:ys of notification that a previous copy was rejected. If production is received after the
date specified by Comwy Company shall be entitled to full payment for the contract period even if partial or no rinfh results. Advertiser shall indemnify,
defend and save harm éompan and Owner against all claims and liabilities arising out of the advertising mate played under this Contract, including
but not limited to any claim for defamation, or infringement of any copyright, trademark, or other intellectual property or privacy right and reasonable
attorneys’ fees and expenses incurred in defending any such claims.

3. Should Advertiser's copy be damaged, defaced, or deteriorated for any reason whatsoever, including ordinary wear and tear, or if lost or l;toleuii
Advertiser shall furnish a replacement copy, upon Compan[v‘;s request, without liabili:y or expense to Company. If Advertiser fails to cgrovide suc)
any maml:li-i without releasing Advertiser from obligation to pay for such location. Unless

replacement copy, Company may use the location involved
installations on walls and for any changes in an play material after

otherwise specified on the face hereof, there will be a service charge for

initial placement. All designs for dlsglays produced by Company will be faithfully reproduced. Company will maintain glays in good condition to the
extent of matters reasonal?{within om’{):ny's confrol or assumed responsibilities. Any repainting or reposting requested by Advertiser in addition to that
specified herein, if any, shall be paid by Advertiser in advance per Company's current quoted prices.

4. If for any reason whatsoever durinﬁ the term hereof (i) Company is unable to secure any specified location or loses the right to use any location, or
(i’i) any location becomes obstructed, destroyed or defaced, or ompany fafls to timely meet its posting requirements bereunder, mresulﬂng loss
of advertising shall not be deemed a breach or termination of this Contract. Company shall have the optfon to replace lost locations locations of
equal value per Com any':(i’}arim and/or classifications, or to issue a pro-rated credit. Any delay in commencing of service and/or posting of fewer
locations than specified and/or resulting loss of advertising service caused by any reason whatsoever, shall not render Company liable for any damages
or offsets of any kind and shall be remedied solely by extending the Advertising Period of this Contract to provide an equivalent amount of advertising
service at the contracted location or a replacement location of equal value, or at Company’s option, result in a pro-rated credit, with all other remedies
at law or equity being expressly waived by Advertiser. Notwithstanding anything contained herein to the contrary, if any location is lost for any reason
whatsoever, Company shall also have the option to terminate this Contract and receive payment in full for services through the termination date.

5. Where illuminated displays are provided, illumination will be from dusk to midnight. If illumination is halted or reduced for any reason, including
but not limited to operation of law or malfunction of e&ujﬁl‘}xent, Advertiser shall receive a credit for the period of reduced or non-fllumination at the
rate of fifteen percent (15%) of the contract price for the impacted period, Erovided Advertiser shall have first given written notice to Company of the
illumination problem and same continues for more than five (5) days after Company's receipt of such notice.

6. Advertiser shall insgect the display within three (3) days after installation. Unless within such perfod Advertiser gives written notice to Company
specifying any defect, the display shall be conclusively presumed to bave been ins; and approved by Advertiser for all purposes whatsoever,

including content and location of displays. If after installation of display Owner disapproves any advertisement, or if adverse publicity results from

any display, Company shall have the right to remove advertisement and, at its option, either terminate this Contract or reg:ut a new acceptable

adv ent copy pursuant to paragraph 2 above. Company and Advertiser accept this Contract subject to all federal, state and municipal laws and
regulations. In the event any advertisement becomes ill ompany reserves the right to terminate same upon notice to Advertiser. Acceptance of

this Contract is subject to credit check and apgoval by Company. Company, in its sole discretion, may extend or reject credit, or at anﬁlﬁme during

the term, withdraw credit and Company may thereupon require partial or full payment of the remaining contract amount in advance. In the event of any
termination under this paragraph, Advertiser's obligation shall cease as of the effective termination date.

7. Agency and Advertiser shall be jointly and severally liable for a{ment of the amounts owed under this Contract. In the event of default or material
breach by Advertiser/Agency, in addition to other remedies available at law, Company may: (a) cancel this Contract without prior notice and demand
raymenls of all amounts remaining due and owlng; (b) without terminating this Contract, declare the entire balance of payments to be made hereunder
mmediately due and payable; (c) remove all of Advertiser's lays without limiting Advertiser's liability hereunder; and/or (d) declare Advertiser in
default under any other agreement with Company, Waiver by Company of anﬁ.breacb by Advertiser/Agency hereunder shall not prejudice the rights of
Company with resgect to any breach not s cally waived by Company. In the event of legal action arising out of this Contract, Company s
entitled to recover its reasonable attorneys’ fees and out of pocket expenses. This Contract and all related claims shall be construed according to the
laws of the State of Arizona and Maricopa County, Arizona shall be the proper and exclusive legal jurisdiction and venue for any resulting legal action.

8. Invoicing will be rendered monthly in advance dating from the commencement date. Invoices rendered to Advertiser shall be conclusive as to the
correctness of the items stated unless Compagy receives written objection within fifteen (15) days thereof, Non-recei.ft of invofces or lack of Invoicing,
shall not impact Advertiser's liability hereunder. Any discounts given shall be forfeited/reve: for invoices not paid within sixty (60) days from the

date thereof. All rates and adjustments are computed on the basis of thirt; Bﬁﬂ) days to the monthhunlens a different period is sgec fied on the face

hereof. Invoices shall be due thirty (30) days after the date of invoice and failure to pay within such timeframe shall result in a default hereunder and
shall further be deemed a default under any other a%reements with Company. Invoices not paid when due shall accrue interest at the rate of one and one-
half percent (1.5%) per month (18% annual), or such lesser rate permitted by law.

9. Company shall not be held responsible for unused posters, displays or other copy provided by Advertiser and Company may dispose of any such
ma:!equgisb ’(":omrphx:n méay p;’omo’t’e Company's own business thrgugh the use of Apj;rgrﬁser's plzysters or displays in ang mgnnen"’ wl;;b?goever. éompany is
an Equal Oppo mployer.

10. This Contract contains the full agreement of the parties, and no prior representation or assurance, verbal or written not contained hereha shall
affect or alter the obligation of either party hereto. This Contract is not cancelable or assignable by Advertiser, nor may the subject of the advertising
be changed without the consent of Company. Notwithstanding the foregoing, agreements for transit displays may be cancelled bz;:dverﬂser upon
providing at least 90-days written notice pr{or to affected posfing date, with Advertiser paying, upon invoicing, short rate for actual length of term.

11. The followinf rovisions shall be applicable in the event that this Contract shall be for the dls‘)lay of advertising copy on a LED, LCD or other digital
display sign ("D Jtal Sign"): Notwithstanding anything herein to the contrary, the Company shall be not obligated to lay the cgsy for more than 91% of
the display time provided hereunder (the “Guarantee lay Time"). If the omﬁan displays the copy for at least the Guaranteed Display time, there

shall be no reduction in the fee Eald hereunder or extension of the term hereof. If the ontigany displays the copy for less than the Guaranteed Dﬁplay Time,
the Compan¥ shall, in its sole etion, efther (i) terminate this Contract and reimburse the Advertiser for fees paid relating to the period for which the

copy was not displayed for at least the Guaranteed Display Time, (i) e%hbly extend the Advertising Period of this Contract at the contracted location or a
replacement location of e?;z:’l value, or issue to Advertiser a pro-rated credit for advertising services etlulvalent to the period for which copy was not
displayed for the Guaran Display e. The Advertiser hereby e walves all other remedies at law or eqnlri{',i and the Company shall have no other
lial m" to the Advertiser as a result of any faflure to dkrlay the co;‘?r or at the Guaranteed Display Time. In addition to the foregoing, the Company
shall have the right at any time to preempt the display of copy in order to utilize the Digital Sign(s) for gﬁ}mc service messages in connection with (i) an

Amber Alert, or (i) at the request of any Federal, State or local authorng', any rublic emergency uding but not limited emeﬁencies related to homeland
secnrm(an "Emergeng In n;ud?ﬁon ). In such event, the Company shall not be in breach of this Contract and the Cowan{s 1 have no Hablility to the
Advertiser pursuant to the prec. nﬁ paragraph or otherwise as a result of any such Emergency Interruption. The Advertiser hereby expressly waives any
remedies at law or et}gity to which the Advertiser might otherwise be entitled as a result of such Emergency Interruption. For the purposes of the provisions
hereof pertaining to the display of adverﬁslnf on a Digital Sign, “copy” shall be deemed to mean any advertisement displayed on such sign whether the same is
animated, static or otherwise, specifically including, but not limited to, streaming content or digital images, as applicable.

12, Agency/Advertiser hereby represents, warrants and confirms that it Is aware of the requirements of 18 U.S.C. §§ 2257-2257A and that it full{ncomiplies with
them either by certiglng to t{e .S. Attorney General, in the form required by 28 C.F.R.g 75.9, that Agency/Advertiser collects and maintains individually
identifiable information relating to models used in the advertisement to be layed pursuant to the terms hereof (including but not limited to their names,
addresses, and dates of birth) in accordance with applicable Federal and/or State tax and labor or other law, or that Agency/Advertiser creates, maintains,
croasf-infc;exa anc.;i;l:kea available for inspection records as required by 28 C.F.R. §§ 75.2-75.5. Upon request, Agency/Advertiser will provide Company with
proof of its compliance.



