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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA

AMERICAN FREEDOM DEFENSE 
INITIATIVE; PAMELA GELLER; and 
ROBERT SPENCER, 

 Plaintiffs, 

 -v.- 

WASHINGTON METROPOLITAN AREA 
TRANSIT AUTHORITY, 

 Defendant. 

Case No.

DECLARATION OF PLAINTIFF 

PAMELA GELLER 

I, Pamela Geller, make this declaration pursuant to 28 U.S.C. § 1746 based on my 

personal knowledge and upon information and belief where noted:    

1. I am an adult citizen of the United States and a resident of the State of New York.

2. Robert Spencer and I co-founded American Freedom Defense Initiative 

(“AFDI”), which is incorporated under the laws of the State of New Hampshire.  I am the 

Executive Director of AFDI, and Mr. Spencer is the Associate Director.  Mr. Spencer and I 

engage in political speech through AFDI’s activities, including AFDI’s advertising campaign, as 

described below.

3. AFDI exercises its right to freedom of speech and promotes its objectives through 

an advertising campaign which involves purchasing advertising space on transit authority 

property in major cities throughout the United States, including Washington, D.C.  AFDI 

purchases these advertisements to express its message on current events and public issues, 

particularly including issues involving Islam, sharia, Israel, and the Middle East. 
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4. Upon information and belief, the Washington Metropolitan Area Transit 

Authority (“WMATA”) has leased its advertising space for political and social commentary 

advertisements covering a broad spectrum of political views and ideas.  

5. For example, the WMATA has leased its advertising space for a political 

advertisement that was pro-Palestine and anti-Israel and which displayed the message: “End U.S. 

military aid to Israel” (hereinafter referred to as “Anti-Israel Advertisement”).

6. Pursuant to the WMATA’s policy of permitting political and social commentary 

on its advertising space and particularly in light of the fact that the WMATA displayed the Anti-

Israel Advertisement, AFDI submitted for approval an advertisement that stated, “In Any War 

Between the Civilized Man and the Savage, Support the Civilized Man.  Support Israel.  Defeat 

Jihad.” (hereinafter referred to as “Pro-Israel Advertisement”).  A true and accurate copy of this 

advertisement is attached to this declaration as Exhibit A.

7. AFDI’s Pro-Israel Advertisement is political speech in direct response to the Anti-

Israel Advertisement.  The Anti-Israeli Advertisement suggests that Israel’s military is the 

impediment to peace between the Israelis and Palestinians and that U.S. military aid to Israel also 

acts as an impediment to peace between the Israelis and Palestinians.  In other words, the Anti-

Israel Advertisement blames Israel, its military, and U.S. military aid to Israel as the cause of 

Palestinian terror directed against innocent civilians in Israel and abroad.

8. AFDI’s Pro-Israel Advertisement presents the message that there is no 

comparison or equivalence between savage civilian-targeting violence and Israel’s civilized 

struggle for survival in a part of the world where civilized behavior is overshadowed by 

terrorism and violence, as evidenced by the current world events playing out in Egypt, Libya, 

and elsewhere. 

Case 1:12-cv-01564-RMC   Document 2-1   Filed 09/20/12   Page 3 of 11



3

9. AFDI’s Pro-Israel Advertisement is very timely in light of these current events in 

which Muslims are engaging in violent jihad in response to America’s policy toward the Middle 

East and to allegedly protest speech deemed critical of Islam.  

10. AFDI’s Pro-Israel Advertisement was approved for display on the WMATA 

advertising space.  The advertisement satisfied all of the WMATA’s guidelines for acceptable 

advertising.

11. Accordingly, on September 6, 2012, AFDI entered into a contract with CBS 

Outdoor, which acts as the advertising agent for WMATA, to place the Pro-Israel Advertisement 

on four dioramas.  Pursuant to the contract, the “advertising period” for the display was to begin 

on September 24, 2012 and end on October 21, 2012.  A true and correct copy of this contract is 

attached to this declaration as Exhibit B.

12. Under the contract, the “period cost” for the display of AFDI’s Pro-Israel 

Advertisement was $5,600, which AFDI promptly paid via credit card on September 10, 2012.  

13. In reliance upon this contract, AFDI purchased and printed the advertisements.  

Consequently, prior to September 18, 2012, the advertisements were ready for display on the 

WMATA dioramas beginning September 24, 2012, pursuant to the terms of the contract.

14. On September 18, 2012, however, I received an email from Mr. Howard Marcus, 

the CBS Outdoor agent working on behalf of the WMATA.  In this email, Mr. Marcus informed 

me of the following: “The DC Transit Authority has informed me today that due to the situations 

happening around the world at this time, we are postponing the start of this program to a future 

date to be determined.”   

15. I promptly responded to Mr. Marcus’ email the same day, advising him that I 

wanted to see the WMATA’s refusal to run AFDI’s advertisement during the contract period 
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from the WMATA itself.  I also made it very clear to Mr. Marcus that he needed to convey to the 

WMATA the importance of the timing of the advertisement, stating, “It is precisely because of 

the current political situation that it is important that I be able to express my message now and 

that I consider any delay to be government censorship of my core political speech.”  

Consequently, I demanded that the WMATA change its position. 

16. Mr. Marcus responded that same day, confirming that the WMATA was not going 

to change its position, citing “world events and a concern for the security of their passengers” as 

the basis for “deferring” the display of AFDI’s advertisement.  Specifically, Mr. Marcus wrote in 

his email the following: “The DC Transit Authority has asked me to pass along the below: The 

advertiser should be assured that Metro is not refusing to run the ad, they are merely deferring it 

due to world events and a concern for the security of their passengers.  The advertiser is welcome 

to appeal the decision in writing.” 

17. AFDI objects to the WMATA’s censorship, which is effectively suppressing the 

message AFDI is attempting to express based on a perceived negative response to its content and 

viewpoint by certain viewers.  Consequently, AFDI objects to this content- and viewpoint-based 

restriction on its speech.

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

Executed this ___ day of September 2012. 

___________________________
Pamela Geller 

19th
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EXHIBIT A
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