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 June 30, 2014  

Mark Langer, Clerk 
United States Court of Appeals for the 
  District of Columbia Circuit 
333 Constitution Ave., NW 
Washington, DC  20001 
 
Filed via CM/ECF  
 
 Re: No. 13-5368, Priests for Life v. U.S. Dep’t of Health & Human Servs. 
  No. 13-5371, Roman Catholic Archbishop of Washington v. Sebelius 
  Rule 28(j) letter 
 
Dear Mr. Langer: 
 
 We write to inform this Court of the Eleventh Circuit’s decision today in Eternal Word 
Television Network, Inc. v. Secretary, U.S. Department of Health and Human Services, No. 14-
12696-CC (attached), which granted an injunction pending appeal against the Mandate for a 
religious non-profit organization that was eligible for, but objected to, the so-called 
accommodation.    
 
 Notably, the Eleventh Circuit expressly stated that it was granting the injunction “[i]n 
light of the Supreme Court’s decision today in [Burwell v. Hobby Lobby Stores, Inc.].”  Op. at 1-
2.  And Judge Pryor specially concurred “to explain why the Network is substantially likely to 
succeed on the merits of its appeal.”  Id. at 3.  In particular, Judge Pryor emphasized that the 
accommodation does not eliminate the substantial burden that the Mandate imposes on the 
exercise of religion by non-profit organizations who have a sincere religious objection to 
complying with the accommodation, because it still forces them to act in violation of their 
religious beliefs.  Id. at 14-23.  Moreover, addressing the question left unaddressed by the 
Supreme Court in Hobby Lobby, Judge Pryor concluded that the accommodation is not the least 
restrictive means to address any interest in ensuring that women receive free contraception (and 
he further agreed with this Court’s holding in Gilardi that the Government’s asserted interest is 
not sufficiently compelling to justify denying a religious exemption).  Id. at 23-26.  
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JONES DAY 

Sincerely, 
 
 

/s/ Noel J. Francisco 
Noel J. Francisco 
Jones Day 
51 Louisiana Avenue, N.W. 
Washington, DC 20001 
(202) 879-3939 
njfrancisco@jonesday.com  
 
Attorney for Appellants in Roman 
Catholic Archbishop of 
Washington, et al. 
 
 
 
 
 

/s/ Robert J. Muise 
Robert J. Muise 
American Freedom Law Center 
P.O. Box 131098 
Ann Arbor, Michigan 48113 
(734) 635-3756 
rmuise@americanfreedomlawcenter.org 
     
Attorney for Appellants in Priests for 
Life, et al. 
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CERTIFICATE OF SERVICE 

I hereby certify that, on June 30, 2014, I filed the foregoing Rule 28(j) Letter with this 

Court through the CM/ECF system, which then served it upon all counsel of record: 

 
/s/ Noel J. Francisco 

 
Noel J. Francisco 
D.C. Bar No. 464752 
njfrancisco@jonesday.com 
JONES DAY 
51 Louisiana Avenue, N.W. 
Washington, DC 20001 
(202) 879-3939 
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